Amended & Enacted 10/14/08


Introduced and amended by the Land Use and Zoning Committee:

[image: image1.emf]Attach.tif




Attach.tif


ORDINANCE 2008-794-E
AN ORDINANCE REZONING APPROXIMATELY 162.85 ACRES OF LAND LOCATED IN COUNCIL DISTRICT 5 AT 10460 PHILIPS HIGHWAY BETWEEN PHILIPS HIGHWAY AND INTERSTATE 95 AND OWNED BY KIMCO AVENUES WALK, LLC, AS MORE PARTICULARLY DESCRIBED HEREIN, FROM PLANNED UNIT DEVELOPMENT (PUD) AND COMMERCIAL COMMUNITY/GENERAL-2 (CCG-2) DISTRICTS TO PLANNED UNIT DEVELOPMENT (PUD) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, TO PERMIT COMMERCIAL RETAIL USES, MULTI-FAMILY RESIDENTIAL USES, PROFESSIONAL OFFICES, AND HOTEL USES, AS DESCRIBED IN THE APPLICATION FOR THE AVENUES WALK PUD, PURSUANT TO ADOPTED FUTURE LAND USE MAP SERIES (FLUMS) SEMI-ANNUAL LAND USE AMENDMENT APPLICATION NUMBER 2008A-013; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Jacksonville adopted a semi-annual land use amendment to the 2010 Comprehensive Plan for the purpose of revising portions of the Future Land Use Map series (FLUMs) in order to ensure the accuracy and internal consistency of the plan, pursuant to Ordinance 2008-793; and

WHEREAS, in order to ensure consistency of zoning district(s) with the 2010 Comprehensive Plan and the companion adopted semi-annual land use amendment 2008A-013, an application to rezone and reclassify from Planned Unit Development (PUD) and Commercial Community/General-2 (CCG-2) Districts to Planned Unit Development (PUD) District was filed by Thomas O. Ingram and Anna Shea, Esquires on behalf of Kimco Avenues Walk, LLC, owners of certain real property in Council District 5, as more particularly described in Section 1 and referenced therein as the "Subject Property"; and

WHEREAS, the Planning and Development Department, in order to ensure consistency of this rezoning with the 2010 Comprehensive Plan and the companion semi-annual land use amendment application number 2008A-013, has considered the rezoning and has rendered an advisory opinion; and

WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and

WHEREAS, the Land Use and Zoning (LUZ) Committee after due notice held a public hearing and made its recommendation to the Council; and 

WHEREAS, the City Council after due notice, held a public hearing; and

WHEREAS, taking into consideration all oral and written comments received during public hearings and the above recommendations, the Council finds that such rezoning is consistent with the 2010 Comprehensive Plan adopted under the comprehensive planning ordinance for future development of the City of Jacksonville; and

WHEREAS, the Council finds that the proposed PUD does not affect adversely the orderly development of the City as embodied in the Zoning Code; will not affect adversely the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and the proposed PUD will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code of the City of Jacksonville; now, therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Subject Property Location and Description.  The approximately 162.85 acres of land (R. E. numbers 155541-0050, 155541-0100, 155541-1050, 155547-0010, 155549-0115, and 156664-0000) are located in Council District 5 at 10460 Philips Highway between Philips Highway and Interstate 95, as more particularly described in Exhibit 1 and graphically depicted in Exhibit 2, both attached hereto and incorporated herein by this reference.

Section 2.

Owner and Applicant Description.  The Subject Property is owned by Kimco Avenues Walk, LLC.  The applicant listed in the application is Thomas O. Ingram and Anna Shea, Esquires with an address of 245 Riverside Avenue, Suite 400, Jacksonville, Florida 32202-4925 and a telephone number of (904) 353-1980.

Section 3.

Property Rezoned.  The Subject Property, pursuant to adopted companion semi-annual land use amendment 2008A-013, is rezoned and reclassified from Planned Unit Development (PUD) and Commercial Community/General-2 (CCG-2) Districts to Planned Unit Development (PUD) District, subject to the written description dated September 24, 2008 and the site plan dated July 22, 2008 for Avenues Walk PUD, both attached hereto as Revised Exhibit 3.  The PUD District for the Subject Property shall generally permit commercial retail uses, multi-family residential uses, professional offices, and hotel uses, as more specifically shown and described in the written description and site plan.

Section 4.

Rezoning Approved Subject to Conditions. This rezoning is approved subject to the following conditions:

(a) 
Development shall proceed in accordance with the Development Services Division Memorandum dated September 24, 2008, except for Comment #4, or as otherwise approved by the Planning and Development Department.

(b)
Any building or portion of a building over 60 feet in height shall be setback at least 200 feet from a single family residential lot line.  Any building or portion of a building greater than 40 feet in height shall provide 2 feet of horizontal setback for each 1 foot of vertical height over 40 feet.

(c)
All sidewalk widths shall be consistent with the modifications previously approved in Ordinance 2007-513-E.

(d)
The developer shall provide access and destination stop(s) for JTA mass transit bus service on the interior of the site, subject to review and approval by JTA.

(e)
Up to 3 pylon signs may be provided along US-1 and Interstate-95, not to exceed 300 square feet in area and 65 feet in height.  One monument project identity sign is permitted on US-1, not to exceed 300 square feet in area and 50 feet in height.  The entry feature on the 3.1-acre parcel shall be deleted from the site plan.

(f)
Changing message devices shall not exceed 25% of the sign area for each permitted sign, and there shall be no flashing or animation on signs.
Section 5.

Consistency With Companion Land Use Amendment Adoption.  The Council hereby finds the Avenues Walk PUD to be consistent with the requirements of the State Comprehensive Plan, the Northeast Florida Regional Planning Council Strategic Regional Policy Plan, and Rule Chapter 9J-5, Florida Administrative Code.  Further, the Council finds this rezoning to be consistent with the Jacksonville 2010 Comprehensive Plan, as amended by Ordinance 2008-793, and that this PUD is consistent with the land use category criteria.

Section 6.

Contingency.  This ordinance shall not become effective unless and until the Department of Community Affairs issues a Notice of Intent finding the correlating amendment to the 2010 Comprehensive Plan in compliance with Chapter 163, Part II, Florida Statutes.

Section 7.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.

Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared By: Robert K. Riley
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